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N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLORADO

Givil Action No. 02-N- 297 (BNB)

DUNCAN DUWANE PHI LP
Pl ai ntiff,
V.

KIRK G BEAULI EU, and
DONALD L. ESTEP,

Def endant s.

DEPCSI TI ON OF DONALD L. ESTEP
Septenber 12, 2002

VOLUME | |

APPEARANCES:

FOR THE PLAI NTI FF:
VI NCENT C. TODD, ESQ
143 Uni on Boul evard
Suite 900
Lakewood, Col orado 80228- 1829
(303) 980-0922

FOR THE DEFENDANT:
PATRI Cl A G LBERT, ESQ
Assi stant County Attorney
100 Jefferson County Par kway
ol den, Col orado 80419-5577
(303) 271-8968

ALSO PRESENT:
Duncan Duwane Philp
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PURSUANT TO PRETRI AL SCHEDULI NG ORDER and
the Federal Rules of G vil Procedure, the above-entitled
deposition was taken by the Plaintiff at 143 Union
Boul evard, Suite 900, Lakewood, Col orado, on Wednesday,
August 28, 2002, at 10:02 a.m, before Leslie Ml ecka,

Regi st ered Professional Reporter and Notary Public within

Col or ado.

* * k% *x % * *
EXAM NATI ON | NDEX PAGE
By M. Todd 113
EXHI Bl T | NDEX PACE
10 R42-2- 102 Persons exenpt fromlicense 131
11 42-1-102 Definitions--repeal 132
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WHEREUPON, the within proceedi ngs were taken
pursuant to the Rules of G vil Procedure:
DONALD L. ESTEP
havi ng been previously sworn, was exam ned and testified

as foll ows:

EXAM NATI ON
BY MR TCODD:

Q Ckay. Investigator Estep, do you understand
that you are still under oath? This is a continued
deposi tion?

A Yes, sir.

Q At the tinme of the Decenber 14 protest by

the Tyranny Response Team had you reviewed any nmaterials
whi ch indicated that there was any felony fraud
i nvestigation into Duncan Philp or the Tyranny Response
Teanf?

A No, sir.

Q Did you have any reason to believe that when
Sgt. Ester indicated that the Col orado Departnent of
Revenue, in Decenber of 2001, that M. Philp's photograph
was being requested fromthose records in connection with
the felony fraud investigation that there was a fel ony
fraud investigation in which that request was bei ng made?

A No, sir.

Q Had you reviewed any materials which
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i ndi cated that Duncan Philp had resided continuously in
Col orado, for any 90-day period, prior to Decenber 14 of
2001, after his Col orado operator's |license had | apsed?

A Yes, sir.

Q What materials had you revi ewed which
I ndi cat ed Duncan Philp had continuously resided in
Col orado for a 90-day period after his Colorado driver's
| i cense had el apsed?

A The arrest record, the crimnal history, the
addresses that he had given on those crimnal history
checks. | based it on that.

Q Now, the address that he gave on what you
are referring to as the crimnal history was the nai
drop, correct?

A | don't know that's a mail drop. | just --

Q Does it indicate anywhere that it is a

resi dence address?

A It indicated the address that he had
reported.

Q That he had recorded?

A That he had provided to the agency or

agenci es when cont act ed.
Q But does anything in any of those reports
indicate that it was a residence address, or that he

clained to be a Col orado resident?
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A The address that he gave, | believed to be
hi s resident address.

Q And that wasn't the question, sir. D d any
of those docunents indicate that M. Philp ever indicated
that was a residence address or that he was a Col orado
resi dent ?

A My under st andi ng of the docunent is the
address listed there is the residence address of the
i ndi vidual the information is contained in.

Q Does anything in that docunent indicate that
there is no other residence address?

A No, sir.

Q Does anything in that docunent indicate that
M. Philp was continuously residing in Colorado?

A No, sir.

Q I n your experience, do individuals who have
residences in nore than one state sonetimes not reside
wi thin Col orado for 90 days conti nuous?

M5. G LBERT: (bjection, foundation. Calls
for specul ation.

MR TODD: | will rephrase the question,
rat her than have hi manswer that one.

Q (By M. Todd) Have you dealt with
I ndi vi dual s who have a sumrer hone in Col orado, or a

wi nter hone in Col orado, but their primary residence is
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I n other states?

A No, sir.

Q So in all of your years in |aw enforcenent,
you have never dealt with sonmeone whose residence is out
of state but they maintained a vacation home in Col orado?

A | have had contact with individuals of such,
but | have not had contact with themin reference to
their ability to operate a notor vehicle.

Q Well, let's talk about that then. Was there
sone reason that you, comng into the Tyranny Response
Team s candl elight vigil, were researching whether or not

M. Philp could lawfully operate a notor vehicle in

Col or ado?

A Yes, sir.

Q And what was that reason?

A The information that | had received fromthe
Denver Police Departnent that's -- was that he did not

have a valid operator's license in the state of Col orado.
The information that | received fromthe Departnent of
Mot or Vehi cl es he had been issued summonses prior for
operating a notor vehicle without a valid license in this
state.

Q Wll, the Denver Police Departnent didn't
i ndicate to you that he was unlawfully operating a notor

vehicle in this state, did it?
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1 A The information | received fromthe Denver
2 Pol i ce Departnent indicated that he did not have a valid
3 driver's license in the state of Colorado. He did not

4 have a valid Colorado driver's |icense.

5 Q It did not indicate he could not lawfully

6 operate a notor vehicle in Colorado, did it?

7 A No, it did not.

8 Q So no one fromthe Denver Police Departnent
9 i ndicated to you that they believe M. Philp to be

10 unlawful Iy operating a notor vehicle in Col orado, did

11 t hey?

12 A No.

13 Q So would it be fair to say, that in | ooking
14 at the Denver record, you were | ooking for sonme

15 opportunity to be able to contact and cite M. Phil p?

16 A No, sir.

17 Q How many traffic summonses have you been
18 involved in issuing in the last 5 years?

19 A Two or three.

20 Q Were any of those not involved with the

21 target of an intelligence operation?

22 A Yes, sir.

23 Q So, of those two or three, is one of those

24 M. Philp?

25 A Yes, sir.
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Q So that | eaves us with one or two others in
the last 5 years?

A Approxi mately. There may have been nore.
But those are the ones that | can renenber.

Q Wiy don't you tell us about the

ci rcunst ances under which those were issued.

A One of them | was driving to another part of
the state. | observed an individual carelessly,
reckl essly driving down the highway. | contacted a | ocal

| aw enf orcenent agency and advised them And they
subsequently contacted the individual and wote a
sunmons.

The ot her individual was a gentl eman who |
had previous contacts with, who did not feel he had the
need to possess a valid Colorado driver's |license, insure
his vehicle, or properly register his vehicle. |
observed this individual operating a notor vehicle.
notified the patrol section.

Q This vehicle you said wasn't properly
registered, so it didn't carry any state's plates or
what ?

A | think the plates were expired on that
vehicle. That was two or three years ago.

Q Ckay. So when you directed the stop, it was

on a violation that was i nmedi ately apparent from | ooking
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at the tags -- registration tag displayed on a Col orado
pl ate, correct?

A Not totally. | explained to the deputies in
the area, to the best of ny know edge, this individual
does not possess a valid driver's license. This
i ndi vi dual doesn't possess proper insurance. |If you see
him-- if he, you know, commts another violation in your
presence, in your observation, if you stop him then
confirmor corroborate this information

Q So, with respect to the protest we're
dealing with, it was your intent to have patrol officers
stop M. Philp if he was observed operating a notor
vehicle, correct?

A Correct.

Q Tell us, sir, why is it that -- did you
brief the officers, or the deputy, who was responsible
for videotapi ng?

A Yes, sir.

Q Coul d you explain to us why the videotape
was shut off as soon as Duncan Philp started noving
towards his vehicle to drive out of the parking |ot?

A No, sir.

Q When you briefed that individual with
respect to operation of the videotape, did you tell him

that you intended to have patrol officers contact
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M. Philp if he was observed operating a notor vehicle?
A Yes, sSir.
Q So that individual woul d have known t hat
M. Philp's operation of a notor vehicle was going to be
critical wth respect to any issues of Fourth Amendnent
or First Amendnent violations by the departnent, correct?

M5. G LBERT: bjection to the form of

questi on.
MR, TODD: Can you answer the question as
phrased?
A | don't understand the question. Wuld you

pl ease rephrase it?

Q (By M. Todd) Based upon your briefing,
t hat individual would have known that M. Philp's
operation of a notor vehicle was critical to the
docunent ati on that was being done at the protest?

A He shoul d have known.

Q Were any ot her nenbers of the Tyranny
Response Teamtargeted for contact?

M5. G LBERT: bjection to the formof the

questi on.

Q (By M. Todd) Do you understand the
question?

A Yes, sSir

Q Ckay. You may answer the question then
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Q

information with respect to directions to the officers to

No, sir.

So the original individual

contact was Duncan Phil p?

A

Yes, sir.

MR, TODD: At this point,

119

Bill, |I'm not

going to do anything el se that touches on information

that m ght have cone up fromthe Departnent of Justice.

depart, you can do so,

MR. PHARO  Ckay.

MR, TODD: If you want to go ahead and

M5. G LBERT: Well, make

MR TODD: Sur e.

as we di scussed before.

it easy.

MR, PHARO Call ne if anything cones up.

think everything is copacetic.

MR TODD: W are back on track.

MS5. d LBERT: W are not

goi ng there?

MR TODD: As | understand his answers,

there isn't any information fromthere, so .

Q

expl anation as to why the videotape woul d have been shut

off as M.

MR, PHARO  Ckay.

M5. G LBERT: Ckay.

(Wher eupon, M. Pharo |eft the deposition.)

(By M. Todd) So, would you have any

Philp left the group to get

into his vehicle

t hat you provided
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to |l eave the lot?

A No, sir.

Q Was there any reason why the vi deotape was
not listed as an exhibit in information provided to the
District Attorney's office with respect to the crimnal
prosecution of M. Phil p?

A Yes, sir. | forgot about it.

Q Was there any reason why the briefing
docunents, including docunents provided by the District
Attorney's office, was not -- were not forwarded to the
district attorney in connection with the crim nal
prosecuti on of Duncan Phil p?

A At the day of the notions hearing, | wasn't
aware that | needed those docunents. | did not have
t hose docunents wth ne.

Q Weren't you present in court at the start of
a notions hearing when |I advised the Court, on the
record, that there were outstanding issues on the failure
to provide material required by Rule 167

A Yes, sSir.

Q And you were aware that, although evidence
had been suppressed, that there renmained a crimnal
prosecution in place against M. Philp at the point that
the court recessed the notions hearing, correct?

A No, sir.
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Q Did you hear the judge indicate that the
crimnal charges were di sm ssed?

A | heard the judge indicate that on his
review of the stop -- the traffic stop, the turn signa
violation that did not hold up, and that everything
thereafter was dism ssed. The traffic stop and
everything after was dismssed. So, it was done.

Q Was any of the -- was any part of the charge
of operating a notor vehicle without a valid Col orado

operator's |icense dependent upon anything flow ng from

the stop?
A No.
Q So, the no valid -- operating a notor

vehicle without a valid |icense charge was not dependent
on any of the information, any of the evidence that the
Court had suppressed in the notions hearing, correct?

A My under st andi ng of what occurred is that
the judge ruled the traffic stop was invalid. The
traffic stop was thrown out. And everything after that
was then lost. | was under the inpression that it was
done.

Q Did you hear the district attorney nove to
di sm ss the case?

A No, sir.

Q Did you hear the Court order the case
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di sm ssed?

A No, sir.

Q And you knew that M. Philp had been
identified before he got into the vehicle, correct?

A Yes, sir.

Q And you knew that M. Philp had been
observed operating that vehicle as it entered, and was on

a public roadway or highway, within Jefferson County,

correct?

A Yes, sSir.

Q And that had occurred prior to Oficer
Beaulieu -- or Deputy Beaulieu activating his energency

equi pnment and initiating a traffic stop, correct?

A Yes, sir.

Q So, when the Court recessed on February 8 of
2002, you knew that the crimnal case in 01T12882 agai nst
Duncan Phil p had not been dism ssed. And you knew the
evi dence upon which the charge of operating a notor
vehicle without a valid |icense was based, flowed from
i nformati on that you had provided to Beaulieu, prior to
the stop, and your observations, as well as that it was
M. Philp, and that he was operating a notor vehicle, and
that he operated that notor vehicle on a public roadway
i n Col orado, correct?

M5. G LBERT: bjection. Formof the
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questi on.
A No, sir.
Q (By M. Todd) Wuld you break it down for

nme? Which of the elenents of that question do you
di sagree with?

A Wien | left the Court, it was ny
understanding, if the District Attorney's office did not

appeal the judge's ruling, that the case woul d be

di sm ssed.
Q Did soneone tell you that?
A I think I spoke with Deputy District

Attorney Retsek, and she advised it would have to be a
decision by the District Attorney's office if they were
going to appeal it or not. And if they did, 1'd be
notified. And if not, it would be done.

Q So she told you she was going to dismss if

she didn't get approval for an appeal ?

A Maybe not in those words, but that was ny
understanding. |If they did not appeal it, the case was
done.

Q So did she tell you that she did not need

any further materials to conply with Rule 16 obligations?
A No. She did not say that.
Q So the point you left the courtroom you

knew that the crimnal prosecution was still active. And
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whet her or not the People proceeded depended on a
supervi sor's deci sion?

A No, sir. | felt that it would be dism ssed
if they did not appeal it.

Q But you were told that that appeal was
dependent upon a supervisor's decision, correct?

A That appeal was based upon a deci si on nade
at the District Attorney's office.

Q By the chief county deputy or an appellate
deputy, correct? Not by Ms. Retsek?

A They didn't say.

Q So at that point you knew that it was
possible that the District Attorney's office was going to

proceed and attenpt to appeal the ruling?

A Yes, sSir.

Q So you knew that the case was still active?

A | knew the case was still there. | have not
had any experience on appellate -- appellate cases. So
to qualify as active, | don't -- | don't -- | don't know.

Q Wll, ny question to you thenis, if you
were not certain whether the case was still active, why

weren't you looking to provide the district attorney with
material that was di scussed at the beginning of the

hearing, in terns of materials that the district attorney



25 had not provided with respect to the sheriff's departnent
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response to the Tyranny Response Teanmi s candl el i ght vigi
at the Mausers' residence is?

A Because the information that | thought that
was being referred to was the audi otape from di spatch
that she did provide. | thought that's what the entire
I ssue was over, was that audi ot ape.

Q You knew that the audi otape that had been
provi ded was not conplete, correct?

A Yes, sSir.

Q Did you take any steps to get communi cations
to provide the conplete tapes?

A | offered that to deputy district attorney
Retsek. To advise if | needed to get that, and I will go
t hrough the process and obtain the one during the tinme of
t he stop.

Q So are you telling us that Deputy D strict
Attorney Carol Retsek told you that you need not provide
her with those material s?

A | don't renmenber exactly what was said.
Because after the notion was lost, | assunmed it was done.
And it wasn't discussed after the notion was over.

Q So we're clear, Deputy District Attorney
Carol Retsek did not tell you that the instructions had
changed with respect to providing her with materials

after the hearing?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

M5. G LBERT: bject to the formof the

questi on.

Q (By M. Todd) Do you understand the
question?

A No, sir.

Q Did Deputy District Attorney Carol Retsek,

follow ng the hearing, tell you that instructions she had
given to you, or your agreenent with respect to you
obtai ning that tape, had changed as a result of the
heari ng?
(At 9:30 a.m, M. Duncan Philp left the

deposition.)

A | don't believe it was discussed after the
hearing, sir.

Q (By M. Todd) So your |ast agreenment with
the district attorney was that you were going to obtain

the conpl ete conmuni cati on tape?

A Yes, sSir.
Q And you never did that?
A Yes, sir. That's correct. Until recently.

MR, TODD: Have we now been able to produce
the conpl ete conmuni cati on tape?
M5. G LBERT: | have what we have.
Q (By M. Todd) kay. Have you reviewed the

tape that your counsel has now indicated that we have?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

Q Does it appear now to cover the tinme of the
stop and the conversation in the parking lot, that you
I ndi cated occurred with one deputy, indicating that
M. Philp did not signal?

A No, sir.

Q Is it covering the channel that the units
were on at the tinme of the -- that M. Philp exited the

parking | ot?

A No, sir.
Q Ckay. And why is that?
A My understanding is that dispatch only

records certain channels of the comrunications. W have
a W de band of channels that we utilize. The

communi cations that night were on a channel that is not
recor ded.

Q That's because it's one of the tactica
channel s rather than a patrol channel ?

A It's another channel. | don't know if it
woul d be classified as a tactical channel or not. Yes --
yes, it is. It has |like south tac, north tac,

I nvestigations tac. So yes. Technically, it is a tac
channel .
(At 9:32 a.m, M. Duncan Philp returned to

t he deposition.)
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Q (By M. Todd) So which channel was this on?
A | couldn't say.
Q The generation of conmunication equi pnment in

use at the tinme this occurred, would officers be able to
nonitor a primary channel and the tactical channel at the
sane time? O would all officers on the tactical channel
be nonitoring only the tactical channel?

A My understanding is the radio -- based on
the radio that | have, it has a scanner capability.
Meaning | can be on tac channel and | can scan the ot her
channels. That's the radio that I have. | can't speak
for what's in the other cars, sir.

Q Ckay. Wuld there have been any ot her
communi cation between units that woul d have been term na
to termnal that night?

A | don't understand.

Q Do your vehicles have al phanuneric conputer
termnals in there for direct inquiry?

A Sone patrol vehicles have -- if what we are
tal ki ng about, the nobile data conputers, or MITs, is
t hat what you are tal king about?

Q Yes.

A Yes. Sone of the patrol vehicles have
t hose.

Q Ckay. And are those capabl e of
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term nal -to-term nal comuni cation ?

A I think so.

Q Ckay. Do you know whet her there was any
termnal -to-term nal communication wth respect to the
protest that night?

A No. | do not, sir.

Q So, in responding to the subpoena duces
tecumto Sheriff Stone on behalf of the departnent, you
didn't nmake any attenpt to determne, with respect to
Nunmber 5, any and all materials relating to Jefferson
County Sheriff's office response to the Tyranny Response
Team's candlelight vigil to the Mauser residence on
Decenber 14, 2001, whether there were records of
term nal -to-term nal comuni cati ons between units?

A No, sir. | did not.

MR. TODD: Counsel, can that now be done?
M5. G LBERT: | believe it may have already
been done. But | can follow up.
MR, TODD: Ckay. Thank you.
(Deposition Exhibit 10 marked for
i dentification.)

Q (By M. Todd) Do you recogni ze the text
that is Exhibit 10?

A Yes, sir.

Q Where do you recogni ze that text fronf



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

A It appears to be taken out of the Col orado

C.R S 42-2-101. Persons exenpt fromlicenses.
(Deposition Exhibit 11 marked for
i dentification.)

Q (By M. Todd) I'm handing you Exhibit 11
Do you recogni ze the text that's Exhibit 11

A Yes, sir. It appears to be a portion of
Colorado C R S. 42-1-102. The definitions.

Q Directing your attention on Exhibit 11
42-2-102(81), did you, on the 14th day of Decenber 2001,
have any reason to believe that Duncan Philp owned or
operated a business in the State of Col orado?

A No, sir.

Q Did you have any reason to believe, on
Decenber 14, 2001, that subsequent to obtaining his New
Mexi co operator's |icense that Duncan Philp had obtai ned
gai nful enploynment within the state of Col orado?

A |"msorry, would you repeat the question?

Q Do you have any reason to believe that
subsequent -- as of Decenber 14, 2001, did you have any
reason to believe that Duncan Phil p had obtai ned gai nful
enpl oynent within the state of Col orado, after his New
Mexi co operator's |icense was issued?

A No, sir.

Q When you heard the deputy indicate over the
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tactical channel that M. Philp had not signaled his turn
fromthe parking ot onto Pierce, did you have any reason
to believe that that area of the parking |ot, from which

he was turning onto Pierce, constituted a roadway as set

forth in subsection 85 on Exhibit 117

M5. G LBERT: (bjection. Foundation.

A Ckay. Wuld you ask the question again?

Q (By M. Todd) Let's take it one step at a
tinme. Did you have any reason to believe, on Decenber
14, 2001, that the section of the parking |ot, that
proceeds through the cut in the sidewal k to southbound
Pierce, was publicly maintained?

A No, sir.

Q So, would it be fair to say that you had no
reason to believe that that constituted a hi ghway as set
forth in 42-1-102(43)?

M5. G LBERT: bjection. Calls for a |legal
concl usi on.

MR, TODD: It does not call for a |egal
concl usi on, Counsel. It asks whether he had any reason
to believe that, based on his understanding of the
definition, that he has a reason that will go to this
factual basis.

M5. G LBERT: | will object on foundation

basis to see -- you are asking himto interpret these --
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these different definitions. And whether he knew about

the definitions at that tinme, |I'mnot sure. Wether he
read them before the stop, |I'mnot sure.
Q (By M. Todd) Deputy Estep, as a -- when

was the last tine that you reviewed the Mddel Traffic
Code and the definitions within the Mddel Traffic Code of
Col orado, with respect to what traffic statutes applied
where, within Jefferson County?

A Probably the entire code, in conplete
review, would have been somewhere in 1983. Since then, |
have revi ewed specific statutes.

Q Do you have any reason to believe that the
definitions of "roadway, highway, or intersection”
changed subsequent to Decenber -- excuse ne -- subsequent
to 1983, when you reviewed the code?

A I don't know, sir, if they have changed or
not .

Q Does the definition set forth in
42-1-102(43) appear to be the definition when you
reviewed the code in 19837

A I wouldn't know, sir. | can't renmenber what
| reviewed in '83.

Q So, is it your testinony, that on Decenber
14 of 2001, you did not believe yourself sufficiently

versed in the Mddel Traffic Code to make a decision as to
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whet her or not the conduct of M. Philp constituted a
violation of the code, when it was alleged that he turned
fromthe parking | ot to southbound Pierce w thout

si gnal i ng?

M5. G LBERT: bject to the formof the

questi on.

A |"msorry, you've |lost nme. There was about
three phrases in there -- | think | had it, and then you
kind of -- can you repeat question, please?

Q (By M. Todd) D d you believe, on Decenber

14, 2001, that you had -- that you were sufficiently
versed in Title 42 of the Col orado Revised Statutes, to
make a determ nation of whether or not a turn froma
private parking |lot onto southbound Pierce legally
requi red a signal ?

A Yes, sir.

Q So, you did not know, at that point in tine,
what the definition of "highway, intersection, or
roadway" was under Col orado | aw, correct?

A I could not quote the definitions. But ny
I npressions were, and ny belief was, that when you exit a
parking |l ot onto a roadway, you are required to use a
turn signal.

Q And what was that inpression based upon?

A My know edge of the notor vehicle |aws.
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Q Had any instructor, at any certified acadeny

or continuing education course, ever told you that?

A | don't renenber, sir.
Q When you had your initial meeting, and then
t he subsequent neeting with the -- M. Pautler and

others, did you request fromthe District Attorney's
office a list of possible offenses that mght apply to
t hose individuals, though residents in the nei ghborhood,

With respect to interfering with the protest?

A | believe | asked for one. But if not, they
advi sed they would prepare one. It was discussed.
Q Ckay. Wiich of the offenses that they laid

out for you would have applied, or was intended to apply,
to the residents of the nei ghborhood?

A Trespass, obstruction, noise -- and | woul d
have to reviewthe list to --

Q Vell, let's deal with it this way. Wat
steps did you take to neet with individuals in the
nei ghbor hood to provide themnotice of the statutes that
woul d govern their conduct the evening of Decenber 14,
20017

A I had had at | east one conversation with
M. Mauser, and at | east one conversation with a
nei ghbor.

Q Who was t he nei ghbor?
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A I don't renenber the nane. | believe it's

I n nmy notes.

Q How did you cone to sel ect that nei ghbor?
A That nei ghbor contacted the sheriff's
departnent. Lt., | believe, Myer, and was concerned

about the denonstration that she'd heard about. And
Lt. Meyer referred that information to nyself, and |

subsequently contacted that individual.

Q So that's Lt. Teresa Meyer?
A Yes, sSir.
Q Now, did there cone a point in the vigi

that individuals of the Tyranny Response Team were taking

phot ogr aphs?

A Yes, sir.

Q Did that include taking photographs of you?

A There were attenpts to take phot ographs of
nme. | don't know if they were successful or not.

Q Well, why do you believe they nay not have

been successful ?

A Because, whenever | saw the canmera, | turned
away fromit.

Q Was there sone reason you were attenpting to
conceal your identity?

A Yes, sSir.

Q And t hat was?
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| have cases were |I'mworking in an

capacity, that | didn't really think it was

prudent to have ny facial features broadcast all over.

Because |

think it would kind of have an effect on ny

ability to effectively do ny job.

Why did your conmand nake the decision to

have you at the protest?

Q
A
Q
M. Philp,
correct?
A
Q
pl ace you
recogni ze
correct?
A
Q
to, about

Because it's ny assignnent.
You nade a decision to initiate contact with

after Deputy Beaul i eu had hi m st opped,

So, you were doing things that night to
in contact with individuals who mght |ater

you, even though you were investigating them

No, sir.
Was M. Philp the only one that you spoke

the list of possible offenses provided by the

District Attorney's office, and the perceived need to

contact the County Attorney before there were any future

protests?
A
Q
A

No, sir.
So, who el se did you speak to?

M. d ass.
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Q So, you chose to identify yourself to both
M. Philp and M. d ass, correct?

A Yes, sir.

Q Didn't that underm ne your ability to
conduct undercover operations against the TRT in any
event ?

A | was not conducting undercover
I nvestigation against the TRT, sir.

Q But you didn't want M. Philp or M. d ass
to be able to docunent who you were, in your presence
that night, correct?

A | did not want ny phot ograph taken, as it
coul d hanper ny abilities -- or it could jeopardize ny
safety while conpleting other investigations, sir.

Q So, did you, in response to attenpts to take
your phot ograph, tell the protestors that they had had
their protest, that that was it, that they needed to wap
It up?

A No, sir.

Q You never said those words, or anything to
that effect?

A What | said was, | had a discussion with
M. dass. He said they were only going to be 15
mnutes. | said, "Ckay." So, after about 20 m nutes, |

wal ked up to M. Gass. And | said, "You said you were
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only going to be here 15 mnutes, and it's been 20

m nutes. Are you done?" And he said, "Yes."

Q What tinme was that?
A | don't renenber, sir.
Q And why did you think it was appropriate for

you to say that to M. {d ass?

A | just was rem nding himof what he told ne.
He said he wanted 15 mnutes. He said they were going to
be there 15 mnutes. And | was just rem ndi ng hi mof
what tine it was.

Q Did you think you had sone | egal obligation
tolimt the vigil to 15 m nutes?

A No. He was the one that said he was only
going to be there 15 m nutes.

Q Was there sone reason that you were asking

him in the first place, how |l ong he was going to be?

A I was curious howlong it was going to be so
| knew howto -- I -- | knew howlong it was going to be.
Q And didn't you ask that question, in the

context of having initially indicated to M. d ass, that
for any future protests he was going to need to contact
the County Attorney's office in advance?

A Yes, sSir.

Q So, you said that, and asked that, in the

context of, "At this tine we'll |let you go w thout having
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checked with the County Attorney for a permt," correct?

M5. G LBERT: bject to the formof the

questi on.

Q (By M. Todd) Do you understand the
question?

A Wul d you repeat the question?

Q (By M. Todd) D d you lead M. dass to

bel i eve that you were permtting himto go forward
W thout a permt on this one occasion?

A Yes, sir.

Q Even t hough you had no information that
i ndicated that a permt was actually required?

A | referred M. dass to the County
Attorney's office to determne if a permt was required
for any further denonstrations, sir.

Q The County Attorney's office had not
provided you with any information that indicated that a
permt was actually required for anything that the

Tyranny Response Team was doi ng on Decenber 14, 2001,

correct?
A Yes, sSir.
Q Yes, that's correct?
A Yes, sir. That is correct.
Q And knowi ng that, you led M. dass to

bel i eve that you had been instructed that a permt was
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required. That you were letting themgo forward, for a
limted tine, the evening of Decenber 14 w thout one, as
|l ong as they would agree to go to the County Attorney in
the future and arrange for whatever permts were
necessary?

M5. G LBERT: bjection. Calls for
specul ati on.

Q (By M. Todd) D d you intend M. dass to
believe that he was required to have a permt?

A Yes, sir.

Q And in that context, you asked hi mhow | ong
the protest was going to |last?

A No, sir. He said the protest will only take
about 15 m nutes.

Q That was after you led himto believe that
he was required to have a permt, correct?

A After | advised himl thought a permt was
necessary. And | asked himto please contact the County
Attorney's office if this ever happened again.

Q So you obtained a commtnent to limt the
protest to 15 mnutes, upon indicating to M. dass that
you t hought he was required to have a permt and that he
woul d need to check with the County Attorney's office for

any future protests?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

Q And you knew at the tinme that you did that
that you had not been provided any information fromthe
County Attorney that indicated that a permt was actually
necessary for what was bei ng done that evening?

A At that time, | was uncertain if there was a
permt required.

Q And bei ng uncertain, you led himto believe
that a permt was required?

A Bei ng uncertain, | asked himto pl ease
contact the County Attorney's office next tine to
clarify, get a clarification. | was there to nmake

certain they didn't get in trouble.

Q That they didn't get in trouble?
A Yes, sSir.
Q You were trying to protect himfromthe

County Attorney's office independently initiating a code
enf orcenent action agai nst then?

A Yes, sSir.

Q Did you have any reason to believe that the
County Attorney's office intended to independently
initiate any code enforcenent action?

A On.  Excuse ne. No, sir.

Q So, if you didn't issue a sumons for a
violation, with respect to a permt required, or none of

your officers did, no one was going to do anything to
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claima permt was required, were they?

A On that night? On that event? No, sir

Q And you had, 10 days previously, requested
gui dance fromthe County Attorney's office. And they had
provided you with no indication that a permt would be
requi red, correct?

A Correct.

Q Did you have sone reason to believe that
leading M. G ass to believe that there was a permt
requi renent, or that you believed there was a permt
requi renent that inpacted their protest, would not have a
chilling effect on their exercise of their First
Amendnent rights?

A No, sir.

Q Were you attenpting to get the candl elight
vigil out of the neighborhood prior to M. Muser
returning fromdi nner?

A No, sir.

Q You already had a tineline for M. Mauser in
terns of tinmes that he was going to be out of the
nei ghbor hood, correct?

A | knew what tinme M. Mauser was |eaving. |
did not know what tine he was returning. M
under st andi ng was he woul d be contacted by a nei ghbor

when the event was concl uded.
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Q And when you went up to M. d ass and
said -- you said, "15 mnutes, it's already 20," or words
to that effect, you were aware of that, correct?

A Yes, sir.

MR TODD: O f the record.
(Of the record from10:02 a.m to 10:03
a.m)

Q (By M. Todd) So, was it your concern for
the First Anmendnent rights of the Tyranny Response Team
that caused you to talk to them about obtaining a permt,
when you had not seen any county ordi nance that woul d
have required a permt?

M5. G LBERT: bject to the formof the
questi on.

A | don't think I understand the question.
Wul d you ask it again, please?

Q (By M. Todd) | believe you testified
that -- in the beginning of your deposition, that you
were there on Decenber 14 to protect the First Anendnent
rights of the protestors as well as the rights of the
communi ty?

A Yes, sir.

Q So, did you believe that you were protecting
the First Anmendnent rights of the protestors when you

referred themto a permt requirenent wthout having ever
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seen any ordinance that required a permt?

A My di scussion wwth M. d ass does not
pertain to his First Amendnent rights. M discussion
wWth Gass was to the county's policies on the need of
permts. M discussion wwith M. G ass was so that he, or
the Tyranny Response Team didn't violate any county
ordi nance that pertains to that.

Q And these were county ordi nances that were
so wi dely published that you didn't know of their

exi stence, correct?

A These are ordi nances that | did not know,
correct.
Q And that the County Attorney's office had

been unable to provide you with 10 days advanced noti ce?

A Correct.

Q Wuld the inability of the County Attorney's
office to provide you with that nmaterial, with 10 days
advance notice, and know ng when the protest was, be a
pretty strong indication that there were no such
ordi nances?

A Yes.

Q Wul d that, in your opinion, nmake it nore
probabl e than not, that there were no such ordi nances?

A Yes.

Q When you net with the District Attorney's
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office, did M. Pautler reviewwth you the crines of
of ficial oppression, and at what point actions of police

officers ininterfering wth lawful protests becone

crimnal?
A No, sir.
Q Is there any discussion with respect to the

constraints on use of official action?

A No, sir.

Q Did you have any indication as to why that
was ?

A No, sir.

Q I n what capacity did you understand

M. Pautler to be functioning when he net with you in
those two neetings prior to the protest?

A Gui dance on possible statutes that
potentially would be viol ated.

Q Did you discuss with M. Pautler your view
that M. Philp was not lawfully entitled to be operating
a notor vehicle in Col orado?

A Probabl y did.

Q You have no recollection of it, but you
think you did, or what?

A | think I did. Because on the day of the
first neeting, | think I had know edge that M. Philp had

been contracted prior, by Denver PD, without a valid
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driver's license. But, I'mnot sure if that was
di scussed or not at that first neeting.

Q Well, you had two separate neetings, did you
not, with M. Pautler?

A Yes, sSir.

Q So, are you reasonably certain that, between
the two neetings, you discussed M. Philp with
M. Pautler and the possibility of contacting M. Philp
based on -- solely on your view that he could not
lawful |y operate a notor vehicle in Col orado?

A Pr obabl y.

Q Do you recall any response from M. Pautler,
or any advice that he gave you with respect to when an
I ndi vidual was required to have a Col orado |icense?

A No, sir.

Q Were there any other individuals that you
were discussing with M. Pautler at the tine, in terns of
a potential to make contact with thenf

A Are you referring to the neetings at the
District Attorney's office, sir?

Q | amreferring specifically to the neetings
at the District Attorney's office, and any ot her
conversation that was related to the Decenber 14, 2001
candl el ight vigil protest.

A The only other discussion about M. Philp
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woul d have been at the Decenber 14 briefing, anong the

sheriff's departnent deputies.

Q No. | was tal king about conversations with
M. Pautler.
A Ch. | don't renenber. | don't renenber if

we specifically spoke about M. Philp or not.

Q Wll, the question related to whether you
had conversations with respect to any other TRT nenbers,
and the possibility of contacting themfor sone violation
not associated with the information that you had obtai ned
at the protest.

A I was asked ny know edge of nenbers of TRT
and what | knew of them

Q Ckay. Wiich individuals did you provide
i nformati on on?

A Triston Trebber, M. dass, and | believe
M. -- it starts with -- the last nanme Z. Zeig. Those

are the individuals that I had sone know edge of.

Q And M. Philp?
A Yes, sSir.
Q But, to the best of your recollection, there

was no di scussion with respect to potential charges
agai nst an individual other than M. Philp?
A At the neetings at the District Attorney's

office, I don't know that we got into M. Philp's
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driving -- or driver's -- driving privileges in Col orado.
| believe the balance of the neeting was pertaining to
t he denonstrati on.

Q Ckay. | thought you had indicated earlier
that you believed that you had di scussed with M. Pautl er
your belief as to M. Philp's status as to a notor
vehicl e operator's privil ege?

A | thought | answered that | may have. But
it didn't -- | don't exactly renenber if we discussed
M. Philp's driving history or not.

MR TODD: All right. Thank you, sir.
don't have anything further.

M5. G LBERT: | have not hing.

WHEREUPON, the within proceedi ngs were
concluded at the approxi mate hour of 10:13 a.m of this

12 day of Septenber, 2002.

* * *x *x * % *
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